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PURPOSE  OF  THE  PROPOSED  LAW. 

I.  Outline  of  Plan. 

The  purpose  of  the  proposed  law  is  to  supply  the  needed  aid  to 
Congress  by  experts  in  economic,  political,  and  social  science.  The 
result  would  be  a  vast  saving  in  the  time  and  strength  of  the  Sena¬ 
tors  and  Representatives,  and  it  also  would  be  a  saving  to  the  tax¬ 
payers,  as  will  hereinafter  appear. 

As  compared  with  Senate  bill  1240,  now  on  the  calendar,  Xo.  54, 
there  are  the  following  advantages : 

II.  Comparison  with  Senate  Bill  1240,  on  the  Calendar. 

1.  One  set  of  first-class  experts  and  division  of  labor,  as  compared  with 
two  sets  of  experts  with  less  division  of  labor ,  the  experts  mostly  second 
class. — In  the  system  I  am  proposing  there  would  be  a  single  corps  of 
first-class  experts  in  economic,  political,  and  social  science,  with  divi- 
>  sion  of  labor.  For  example,  an  expert  in  commerce  would  be  in  charge 
of  the  work  to  be  done  (1 )  in  the  compiling  of  legislative  reference  data 
on  that  subject,  (2)  in  the  briefing  of  points  in  that  particular  field, 
and  (3)  in  counseling  with  the  President,  Senators,  Representatives, 
and  other  officers  of  the  Government  upon  questions  pertaining  to 
commerce. 

And  there  would  be  eight  leading  experts  in  the  legislative  refer¬ 
ence  bureau  of  the  Library  of  Congress,  each  standing  at  the  head 
of  his  specialty,  and  aided  by  as  many  expert  assistants  as  Congress 
shall  deem  best  to  provide;  whereas  the  Senate  bill  now  on  the  cal¬ 
endar  provides  that  there  shall  be  two  bureaus,  one  to  be  known 
as  the  legislative  reference  division  of  the  Library  of  Congress,  and 
the  other  as  the  legislative  drafting  bureau,  each  to  be  in  charge  of 
a  single  individual,  who  would  employ  second-rate  help,  necessarily, 
as  the  leading  experts  would  not  work  as  assistants,  nor  work  for 
the  pay  that  would  be  provided  above.  At  least  as  many  experts 
would  be  employed  in  the  one  case  as  the  other,  provided  the  nec¬ 
essary  work  is  to  be  done,  the  differences  being  that  there  would  be 
two  bureaus  instead  of  one,  and,  therefore,  a  less  thorough  division 
of  labor,  and  the  experts  would  mostly  be  second  class. 

Li  the  State  governments  they  are  employing  first-class  experts 
in  economic,  political,  and  social  science  through  the  State  univer¬ 
sities,  and  in  at  least  a  dozen  States  there  is  provided  a  legislative 
reference  bureau  for  the  collection  of  legislative  reference  material, 
the  preparation  of  briefs,  bill  drafting,  counseling  with  legislators, 
etc.  The  various  experts  in  the  State  university  use  the  legislative 
reference  material  and  should  be  the  ones  in  charge  oi  its  collection 
and  classification,  lhat  will  doubtless  be  one  of  the  next  steps. 
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Here  at  the  National  Capital  where  as  yet  we  have  no  national  uni-  ■ 
versity  the  clearly  indicated  thing  to  do  is  to  provide  for  at  least 
five  experts  who  stand  at  the  head  of  their  profession  in  the  follow¬ 
ing  subjects:  (1)  Foreign  relations  and  national  defense;  (2)  in¬ 
ternal  relations,  agriculture,  labor,  and  commerce;  (3)  economic 
science;  (4)  political  science  and  social  science;  and  (5)  codifica- 
cation  of  law. 

This  is  a  thoroughly  practical  plan  and  the  placing  of  it  in  oper¬ 
ation  would  result  in  vast  saving  of  time  and  strength  for  Senators 
and  Representatives,  as  well  as  save  large  sums  to  the  taxpayers; 
whereas  the  Senate  bill  now  on  the  calendar  besides  being  deficient 
in  the  ways  above  described  is  also  deficient  in  not  providing  for  the 
briefing  of  issues,  nor  would  the  individual  Senators  and  Repre¬ 
sentatives  be  authorized  to  consult  the  expert  employees  of  the 
Government.  That  these  restrictions  exist  in  the  Senate  bill  under 
consideration  we  shall  prove  in  the  next  section  after  describing  the 
provisions  in  my  bill. 

2.  The  ecomomic,  'political ,  and  social  science  experts  employed  by 
the  Government  should  do  everything  possible  to  aid  the  legislators. — 
Under  the  bill  I  am  proposing  the  experts  in  economic,  political,  and 
social  science  who  would  be  employed  by  the  Government  would  do 
everything  possible  to  aid  the  legislative  department.  This  includes 
the  briefing  of  legislative  issues,  being  the  most  important  part  of 
the  scientific  work  in  the  fields  of  economic,  political,  and  social 
science.  Each  close  point  should  be  briefed,  and  the  brief  should 
point  out  the  best  way  to  reach  the  desired  ends,  explaining  the 
fallacies  in  the  other  propositions.  When  a  public  building  is  to  be 
constructed  the  legisators  arrange  that  experts  in  the  construction 
of  buildings  shall  draft  the  plans,  and  so  in  the  construction  of  man¬ 
made  laws  aimed  at  reforms  in  the  industrial  organism,  the  political 
organism,  and  the  social  organism,  the  legislators  should  provide  for 
expert  counsel,  and  this  counsel  should  be  supplied  with  a  thorough 
collection  of  the  laws  of  all  of  the  progressive  countries,  and  be 
supplied  with  accurate  descriptions  of  just  how  these  laws  have 
operated.  That  is  to  be  provided  for  in  the  materials  in  the  legis¬ 
lative  reference  bureau  of  the  Library  of  Congress,  and  the  ones  to 
collect  the  data  and  index  and  digest  it  should  be  at  the  head  of  the 
several  fields  in  their  profession,  and  then  should  be  the  ones  to  sup¬ 
ply  the  briefs  telling  just  how  the  reforms  should  be  effected,  and 
should  personally  counsel  with  the  legislators,  whoever  should  wish 
to  apply.  Now,  compare  the  system  proposed  in  the  bill  on  the 
Senate  Calendar: 

At  a  hearing  before  the  Committee  on  the  Library  of  the  Senate, 
February  4,  1914,  Senator  La  Follette  presented  arguments  for  the 
reporting  of  his  bill,  which  is  the  bill  now  on  the  Senate  calendar. 
He  presented  with  his  approval  the  following  rule  of  the  bill-drafting 
room  of  the  Wisconsin  legislative  reference  bureau: 

3.  The  draftsmen  can  make  no  suggestions  as  to  the  contents  of  the  bill.  Our  work 
is  merely  clerical  and  technical.  We  can  not  furnish  ideas.  (Hearings,  Senate  Com¬ 
mittee  on  the  Library,  Feb.  4,  1913,  p.  8.) 

Senator  La  Follette  also  stated  that — 

The  first  requirement  for  a  draftsman  is  an  accurate  command  of  English.  He 
should  be  an  able  lawyer  and  a  master  of  legal  diction.  (Report  of  the  above  hearing, 
P-  4.) 
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I  submit  that  the  Congress  of  the  United  States  should  be  aided  by 
those  who  are  trained  in  the  entire  field  of  social  science,  and  not  be 
content  to  employ  simply  those  who  can  use  “ accurate  English’’ 
and  are  masters  uof  legal  diction.”  In  the  reform  work  in  Wisconsin 
the  patriotic  and  able  Senator  who  has  produced  such  splendid 
results  was  aided  by  the  entire  corps  of  economic,  political,  and  social 
scientists  in  the  University  of  Wisconsin,  a  corps  second  to  none  other 
of  its  kind  in  the  institutions  of  the  world  as  at  present  constituted, 
and  here  at  the  Nation’s  Capital  our  Congress  should  plan  for  a  first- 
class  legislative  reference  bureau,  and  not  a  second-class  one,  as  would 
be  the  case  if  the  bill  now  on  the  Senate  calendar  should  become  law. 
Last  summer,  when  I  was  asked  to  report  that  bill  I  did  so  in  order  to 
expedite  the  general  idea,  understanding  at  the  time  that  the  House 
would  doubtless  not  accept  it  and  that  its  bill  would  be  more  in  line 
with  the  measure  which  I  had  introduced.  But  I  now  suggest  that 
the  Senate  Library  Committee  again  take  up  the  general  subject 
and  consider  the  bill  I  am  proposing. 

Herewith  is  affirmative  proof  that  in  practically  all  of  the  State 
bureaus  of  legislative  reference  the  law  directs  that  the  experts  in 
economic,  political,  and  social  science  are  expressly  directed  to  aid 
the  legislators  in  every  possible  way,  and  are  not  restricted  as  set 
forth  in  the  rule  used  in  the  Wisconsin  bureau. 

In  1907  the  Indiana  Legislature  established  a  legislative  reference 
bureau,  and  the  act  further  declares: 

It  [the  legislative  reference  bureau]  shall  be  prepared  to  furnish  to  members  of  the 
general  assembly,  and  under  their  instructions,  such  assistance  as  may  be  demanded 
in  the  preparation  and  formulation  of  legislative  bills.  (Laws,  1907,  pp.  236,  237.) 

Note  that  the  object  is  “to  furnish  to  members  of  the  general 
assembly,  and  under  their  instructions,  such  assistance  as  may  be 
demanded  in  the  preparation  and  formulation  of  legislative  bills.” 
In  a  word,  the  experts  must  do  everything  that  they  possibly  can, 
which  is  the  only  sensible  thing. 

In  Michigan  the  State  librarian  is  directed  to  employ  an  assistant — 

who  shall  be  a  person  trained  in  political  economy  and  otherwise  fitted  to  perform  the 
duties  of  legislative  reference  librarian,  as  herein  defined.  *  *  *  He  *  *  * 
also  shall  investigate  the  operation  and  effect  of  new  legislation  in  other  States  and 
countries  to  the  end  that  either  house  of  the  legislature  or  any  committee  or  member 
thereof  or  any  citizen  of  the  State  may  have  the  fullest  information  thereon.  He 
shall  also  give  such  advice  and  assistance  to  the  members  of  the  legislature  as  thev 
may  require  in  the  preparation  of  'bills  and  resolutions,  and  shall  draft  bills  upon  such 
subjects  as  they  may  desire.  (Public  Acts,  1907,  pp.  405-406.) 

The  North  Dakota  law  of  the  same  year,  1907,  page  382,  says: 

The  legislation  of  other  States  and  information  upon  legal  and  economic  questions 
shall  be  classified  and  catalogued  in  such  a  way  as  to  render  the  same  easy  of  access  to 
members.  *  *  *  It  shall  be  the  duty  of  the  librarian  of  the  State  library  com¬ 
mission  to  assist  in  every  possible  way  the  members  of  the  legislative  asembly  in 
obtaining  information  and  the  preparation  of  bills. 

During  1907  a  fourth  legislature,  that  of  South  Dakota,  established 
a  legislative  reference  bureau,  and  it,  as  well  as  the  other  three  legis¬ 
latures,  refused  to  follow  the  Wisconsin  example  of  denying  itself  the 
right  to  make  full  use  of  its  legislative  experts.  The  South  Dakota 
law  says: 

The  State  librarian  *  *  *  shall,  as  required,  provide  for  the  use  of  members 
of  the  legislature  such  information  and  assist  in  drafting  bills,  and  in  every  reasonable 
way  make  the  division  useful  in  the  preparation  of  legislation.  (Session  Laws  1907, 
pp.  395-396.) 
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Ill  1909  the  Texas  Legislature  established  a  legislative  reference 
library  and  enacted  that — 

The  said  assistant  librarian  shall  give  the  members  of  the  legislature  such  aid  and 
assistance  in  drafting  bills  and  resolutions  as  may  be  asked.  (General  Laws  of  1909, 

p.  126.) 

The  same  year,  1909,  the  Pennsylvania  Legislature  created  a  legis¬ 
lative  reference  bureau  and  instructed  that — 

The  director  and  his  assistants  shall,  upon  request,  aid  and  assist  the  members  of 
the  general  assembly,  the  governor,  and  the  heads  of  departments  by  advising  as  to 
the  bills  and  resolutions  and  drafting  the  same  into  proper  form  and  by  furnishing 
to  them  the  fullest  information  upon  all  matters  in  the  scope  of  the  bureau  relating 
to  their  public  duties.  (Laws  of  1909,  pp.  208-210.) 

The  following  year,  1910,  the  Ohio  Legislature  established  a  similar 
bureau  and  provided  that — 

The  legislative  reference  librarian  *  *  *  shall  also  furnish  to  members  of  the 
general  assembly,  under  their  direction,  such  assistance  as  they  may  require  in  the 
preparation  and  formulation  of  bills.  (Laws,  1910,  pp.  221,  222.) 

Thus  has  legislature  after  legislature  directed  that  the  legislative 
experts  whom  it  employs  shall  do  their  utmost  to  aid  the  members  of 
the  legislature  in  the  discharge  of  their  duties.  My  proposal  is  that 
the  Congress  of  the  United  States  shall  not  establish  a  “ bill-drafting 
bureau/’  the  members  of  which  can  not  even  be  asked  to  give  counsel 
to  anyone,  but  that  Congress  establish  a  corps  of  the  experts  in  the 
new  science  of  social  development  who  shall  brief  legislative  issues, 
including  bill  drafting,  for  committees  of  Congress  and  the  President, 
and  counsel  with  them  and  with  the  individual  Members  of  Congress 
and  heads  of  departments. 

The  bill  now  on  the  Senate  Calendar  not  only  proposes  a  system  in 
which  the  experts  are  not  expected  to  brief  the  issues  for  the  com¬ 
mittees,  but,  also,  these  experts  are  not  expected  to  draft  bills  for 
individual  members  nor  advise  with  them.  (Sec.  4.)  This  position 
has  been  criticized  as  follows  in  a  report  by  an  agent  of  the  American 
Bar  Association  who  visited  most  of  the  existing  State  institutions 
that  are  aiding  in  expert  lawmaking: 

Everywhere  it  was  considered  impracticable  to  make  a  requirement  that  bills 
should  only  be  drafted  on  request  of  a  group  of  members.  As  a  general  rule,  any 
request  for  the  drafting  of  a  bill  was  compiled  with,  whether  it  came  from  a  member,  a 
committee  of  the  legislature,  the  governor,  a  State  officer,  a  town,  a  city,  an  association , 
and  even,  in  some  cases,  bills  were  drafted  for  private  individuals  if  time  permitted. 
(Report  by  Mr.  J.  David  Thompson,  S.  Doc.  262,  63d'Cong.,  2d  sess.,  p.  27.) 

3.  A  need  for  five  or  more  heads  of  sections  to  direct  the  work. — Still 
another  serious  defect  in  the  bill  now  on  the  Senate  Calendar  is  that 
the  direction  of  the  work  would  be  under  a  single  individual  in  the 
legislative  reference  bureau,  and  a  single  individual  in  the  bill¬ 
drafting  bureau,  instead  of  a  single  board  of  five  members,  as  called 
for  in  my  bill.  The  direction  of  the  vast  work  of  the  national  legis¬ 
lative  reference  bureau  by  two  men  would  be  somewhat  like  placing 
two  men  in  charge  of  the  entire  work  in  economic,  political,  and 
social  science  in  a  university,  with  second-rate  men  to  do  the  actual 
work.  The  first-class  men  would  not  come  in  under  such  an  ar¬ 
rangement,  and,  furthermore,  the  salaries  which  the  two  directors 
would  be  authorized  to  pay  would  be  mostly  only  second  class,  as  I 
have  already  pointed  out. 
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But  there  is  a  still  more  serious  objection  to  the  calendar  bill  than 
any  yet  described. 

4.  A  still  more  serious  objection  to  the  calendar  bill. — There  is  a  pro¬ 
vision  that  the  existing  Librarian  of  the  Library  of  Congress  who  is 
not  an  expert  in  the  work  to  be  done  therein,  and  whose  hands  are 
full  with  the  work  in  which  he  is  an  expert,  shall  be  charged  with 
the  responsibility  of  properly  conducting  the  national  legislative 
reference  bureau.  The  wording  of  the  bill  is  as  follows: 

The  Librarian  of  Congress  is  authorized  and  directed  to  establish  in  the  Library 
of  Congress  a  division  to  be  known  as  the  legislative  reference  division  of  the  Library 
of  Congress,  and  to  employ  competent  persons  therein  to  gather,  classify,  and  make 
available  in  translations,  indexes,  digests,  compilations,  and  bulletins,  and  other¬ 
wise,  data  for  a  bearing  upon  legislation,  to  render  such  data  serviceable  to  Congress 
and  to  the  legislative  drafting  bureau,  and  to  provide  his  annual  estimates  for  the 
compensation  of  such  persons,  for  the  acquisition  of  material  required  for  their  work, 
and  for  other  expenses  incidental  thereto.  (Sec.  6.) 

LTider  these  provisions  the  nonexpert  in  legislative  reference  work 
would  be  the  responsible  head.  He  would  have  in  charge  the  em¬ 
ploying  of  the  help,  and  the  power  to  discharge,  along  with  the  sub¬ 
mitting  of  annua]  estimates,  etc. 

What  is  taking  place  in  the  States  where  legislative  reference 
bureaus  are  being  established  is  described  as  follows  by  Mr.  David  J. 
Thompson,  who  as  a  representative  of  the  American  Bar  Association 
has  visited  the  several  States: 

It  is  doubtful  whether  the  legislative  reference  work  should  be  generally  organized 
as  part  of  the  State  library,  if  such  an  institution  exists.  The  separation  of  the  legisla¬ 
tive  reference  bureau  from  the  administrative  control  of  the  State  library,  shown  in 
Indiana  and  Pennsylvania,  is  likely  to  occur  elsewhere  as  soon  as  the  bureau  is  well 
established,  unless  the  State  librarian  is  primarily  a  legislative  librarian  (as  in  Con¬ 
necticut,  Massachusetts,  and  Rhode  Island),  because  its  aims  and  methods  differ  so 
markedly  from  those  of  a  general  library.  This  is  particularly  true  where  the  bureau 
includes  a  bill-drafting  department.  The  same  tendency  is  shown  also  in  bills  now 
pending  in  the  California  Legislature  to  separate  the  legislative  reference  department 
from  the  State  library.  (S.  Doc.  262,  63d  Cong.,  2d  sess.,  p.  27.) 

Thus  experience  shows  that  the  State  legislative  reference  bureaus 
are  being  placed  under  a  responsible  head  who  is  himself  an  expert  in 
the  work  to  be  done.  The  principle  at  stake  is  so  clear  that  there 
should  be  no  debate.  Manifestly  the  national  legislative  reference 
bureau  should  not  be  placed  under  the  charge  of  one  who  is  a  non¬ 
expert  in  the  work  to  be  done. 

5.  Additional  evidence  for  a  single  bureau. — The  question  of  whether 
the  experts  in  economic,  political,  and  social  science  in  connection 
with  Congress  should  be  in  a  single  bureau  or  in  two  of  them  has  been 
much  discussed.  The  almost  unanimous  verdict,  I  believe,  by  all 
who  themselves  are  doing  legislative  reference  work,  is  that  one 
bureau  is  the  better  plan  in  order  to  secure  division  of  labor  as  well 
as  a  more  intimate  knowledge  of  the  data  in  the  bureau.  For  ex¬ 
ample,  at  the  recent  meeting  of  the  American  Political  Science  Asso¬ 
ciation  last  December,  an  afternoon  was  set  apart  for  the  discussion 
of  the  aids  to  expert  lawmaking,  and  not  one  of  the  speakers  approved 
the  plan  for  two  different  corps  of  social  scientists  in  connection  with 
the  lawmaking  bodv.  A  single  corps,  so  as  to  secure  the  utmost 
division  of  labor,  was  the  unanimous  opinion.  For  instance,  Mr. 
John  A.  Lapp,  the  successful  head  of  the  Indiana  Legislative  Defer¬ 
ence  Bureau,  declared  that  the  proposal  in  Senate  bill  1240  “will  not 
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work”;  that  is,  the  proposed  separation  of  the  legislative  reference 
division  and  the  bill  drafting  will  not  work. 

The  same  general  principle  was  stated  by  the  experts  who  testified 
at  the  hearings  by  the  House  Committee  on  the  Library,  February  26, 
27,  1912;  reprinted  in  Senate  hearings  of  February  4,  1913,  by  the 
Committee  on  the  Library. 

There  is  no  doubt  but  that  the  social  scientists  connected  with 
Congress  and  to  aid  the  President  should  be  in  a  single  corps,  so  as  to 
secure  the  greatest  possible  division  of  labor. 

In  fact,  experience  shows  that  where  the  legislative  reference  mate¬ 
rial  is  in  a  bureau  other  than  the  one  where  the  briefing  of  issues  and 
bill  drafting  is  done  little  use  is  made  of  the  gotten-together  legis¬ 
lative  reference  materials.  In  the  words  of  Mr.  J.  David  Thompson, 
a  representative  of  the  American  Bar  Association,  who  has  investi¬ 
gated  the  subject: 

Where  the  drafting  is  organized  under  the  legislature  quite  apart  from  the  legislative 
reference  department,  little  use  is  made  by  the  draftsmen  of  the  comparative  material 
available  in  the  latter  department.  In  consequence  of  this,  the  work  of  the  draftsmen 
in  Connecticut,  Massachusetts,  and  New  York  is  practically  limited  to  form,  consti¬ 
tutionality,  etc.  In  the  case  of  important  legislation,  in  the  preparation  of  which  a 
comparative  study  of  law  in  operation  in  other  States  and  countries  and  the  planning 
of  special  arrangements  for  administration  are  necessary,  recourse  is  to  be  had  to  a 
special  commission  or  a  committee  of  the  legislature,  which  studies  the  problem  and 
prepares  and  submits  with  its  report  drafts  of  proposed  bills.  On  the  other  hand,  in 
Wisconsin  and  the  other  States  where  legislative  reference  work  and  the  drafting 
service  are  in  close  cooperation  or  under  one  direction,  so  that  the  draftsmen  have  at 
hand  the  necessary  material  for  this  comparative  study,  it  is  found  that  they  are  able 
to  work  out  to  a  considerable  extent  the  details  of  the  substance  of  the  proposed  law, 
in  addition  to  giving  attention  to  questions  of  form  and  constitutionality.  To  some 
extent  this  obviates  the  need  of  special  commissions  and,  at  any  rate,'  greatly  facilitates 
their  work,  if  appointed.  Furthermore,  the  habit  of  constantly  using  the  material 
in  the  reference  room  must  inevitably  develop  a  type  of  draftsman  better  fitted  to 
solve  the  current  problems  of  constructive  legislation,  which,  more  and  more,  are 
involving  matters  beyond  the  experience  of  the  ordinary  lawyer.  (S.  Doc.  262,  63d 
Cong.,  2d  sess.,  p.  26.) 

6.  Summary. — Reviewing  the  facts  presented  it  is  clear  that  the 
bill  now  on  the  Senate  calendar  for  the  establishing  of  aid  in  legisla¬ 
tion  is  not  all  that  it  should  be.  Practically  the  same  number  of  ex¬ 
perts  would  be  employed  under  that  bill  as  under  my  bill,  provided 
the  field  to  be  covered  should  be  the  same,  the  principal  difference 
being  as  to  the  class  of  experts  employed.  Under  the  bill  now  on  the 
Senate  Calendar  they  mostly  would  be  second  class,  whereas  under 
the  plan  I  am  proposing  the  heads  of  at  least  five  sections  of  the  work 
would  be  first  class,  and  they  would  constitute  a  board  to  perform 
the  entire  work,  subject  to  the  combined  will  of  Congress  and  the 
President.  In  the  State  governments  they  employ  first-class  ex¬ 
perts  in  economic,  political,  and  social  science,  and  the  Federal  Gov¬ 
ernment  should  do  equally  well. 

The  explanation  of  the  proposals  for  what  in  reality  would  amount 
to  a  second-class  national  bureau  of  legislative  reference  is  that  with 
few  exceptions  there  has  been  a  failure  to  recognize  the  character  of 
the  services  required  for  first-class  work,  also  a  failure  to  appreciate 
the  fact  that  the  experts  in  the  bureau  should  brief  the  legislative 
issues  and  counsel  with  the  legislators. 

Before  passing  to  another  subject  I  desire  to  present  additional 
proof  that  issues  should  be  briefed  by  the  experts  in  the  national 
legislative  reference  bureau. 
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III.  Experts  in  the  National  Legislative  Reference  Bureau 

Should  Brief  Issues. 

In  the  words  of  Speaker  Clark  at  a  hearing  before  the  House  Com¬ 
mittee  on  the  Library,  February  27,  1912: 

They  [the  experts  in  economic,  political,  and  social  science]  should  do  what  a  lawyer 
does — make  up  the  briefs;  and  the  division  of  labor  has  come  to  be  one  of  the  greatest 
features  of  our  civilization.  (Reprint  in  Senate  hearing  of  Feb.  4, 1913,  by  Committee 
on  the  Library,  p.  114.) 

At  the  same  hearing  Minority  Leader  Mann  pointed  out  the  great 
value  of  briefing,  saying: 

When  I  was  chairman  of  the  Committee  on  Interstate  Commerce  in  the  House  and 
the  last  railroad  bill  was  up  for  consideration  *  *  *  Mr.  Wilkerson  [the  Acting 
Assistant  Attorney  General]  made  a  brief  for  me  upon  every  controverted  proposition 
in  the  bill,  or  every  proposition  that  was  likely  to  be  controverted  between  the  House 
and  the  Senate  *  *  *.  It  was  of  invaluable  assistance  to  me  *  *  *.  A  par¬ 
liamentary  assistant  or  a  congressional  adviser  who  can  help  in  matters  of  that  sort  is 
invaluable. 

I  drew  the  white-slave  law  that  is  upon  the  statutes.  I  asked  these  same  gentlemen, 
in  Chicago — They  having  prosecuted  a  number  of  white-slave  cases  under  the  old  law, 
which  was  declared  unconstitutional  by  the  Supreme  Court — to  give  me  suggestions 
in  reference  to  a  bill  upon  the  subject  under  the  commerce  clause  of  the  Constitution. 
Those  gentlemen  prepared  for  me,  I  think,  three  different  drafts  of  a  bill,  and  while  I 
did  not  use  any  of  them  to  introduce,  the  last  draft  that  was  prepared  for  me,  and  the 
others  for  that  matter,  were  before  me  and,  after  a  study  of  those,  I  prepared  the  bill 
that  was  finally  enacted  different  in  form  from  any  of  the  drafts  which  had  been  pre¬ 
sented;  but  it  would  have  been  very  difficult,  I  think,  for  me  or  anyone  else  to  have 
prepared  the  bill  which  was  finally  enacted  without  the  assistance  of  these  other  gen¬ 
tlemen  in  making  their  suggestions,  bringing  into  the  consideration  of  the  preparation 
of  the  bill  different  minds  looking  at  the  proposition  at  different  angles.  (Senate 
reprint,  pp.  110,  111.) 

IV.  Further  Description  of  the  Need  for  Experts  to  Aid 

Congress. 

When  the  general  subject  of  providing  for  experts  to  aid  Congress 
was  before  the  Senate  for  a  short  time  last  summer,  the  following 
statement  was  made  by  Senator  Elihu  Root: 

The  fundamental  idea  of  the  bill  is  to  give  the  benefit  of  a  trained,  experienced 
student  in  the  preparation  of  bills,  not  to  take  a  bill  after  it  has  been  passed  upon, 
but  to  perform  the  function  which  now  is  performed  to  great  advantage  by  the  officers 
who  are  called  counsel  in  the  British  House  of  Commons.  The  idea  is  to  have  a 
more  or  less  permanent  officer  who  is  familiar  with  existing  legislation  and  with  the 
decision  of  the  courts,  who  can  take  a  measure  that  has  been  drafted,  with  the  slender 
opportunity  for  examination  and  research  which  we  have  here,  and  see  how  it  fits 
into  the  existing  laws  of  the  country  and  what  its  effect  will  be  under  the  existing 
decisions  of  the  courts  and  suggest  better,  more  unambiguous,  and  more  effective 
expression. 

This  officer  would  be  available  for  the  committees  of  Congress.  We  frequently 
find  a  committee  taking  a  measure  with  which  it  agrees  in  principle,  but  which  is 
unsatisfactory  in  form,  and  trying  to  thrash  it  into  shape  under  great  difficulties  and 
without  very  much  satisfaction.  Under  this  bill  the  committee  would  be  able  to 
send  such  a  measure  to  this  officer  to  be  put  into  shape  in  accordance  with  the  instruc¬ 
tions  of  the  committee.  If  any  Member  of  the  Senate  or  House  wishes  to  have  a  bill 
drafted  to  accomplish  a  particular  purpose  and  no  committee  is  willing  to  send  it  to 
this  officer,  by  having  a  request  made  by  a  specified  number  of  Senators  or  Repre¬ 
sentatives  of  the  House  he  can  secure  the  rendering  of  this  service. 

I  think,  sir,  that  this  is  one  of  the  most  important  and  will  be  found  to  be  one  ol 
the  most  beneficial  steps  in  advance  in  the  reform  of  American  methods  of  legislation. 
A  very  large  part  of  the  litigation  and  the  miscarriage  of  intention  on  the  part  of  the 
lawmakers  of  the  country  and  the  failure  of  our  people  to  get  by  legislation  the  relief 
they  wish  to  have,  and  which  their  Representatives  in  Congress  wish  to  give  them, 
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comes  from  the  fact  that  the  laws  are  carelessly  drawn;  that  laws  are  drawn  without 
a  sufficient  study  or  a  sufficient  understanding  of  what  is  going  to  be  the  resultant  of 
them  into  the  same  system  with  the  existing  laws  under  existing  decisions. 

We  need  trained  and  intelligent  assistance  in  the  drafting  of  laws.  I  am  sure,  sir, 
that  the  same  experience  which  in  a  number  of  our  States,  notably  in  Wisconsin  and 
a  number  of  other  States,  has  worked  out  to  a  satisfactory  conclusion  along  this  line 
will  be  duplicated  in  our  national  legislation.  I  feel  very  strongly  that  this  is  a 
practical  measure  of  reform  in  legislation.  (Cong.  Rec.,  July  11,  1913,  p.  2376.) 

Congressman  Sherley,  when  the  general  subject  was  before  the 
House  Committee  on  the  Library,  said: 

Half  of  the  attacks  that  are  directed  against  the  courts  of  the  land  to-day  are  made 
possible  because  of  the  crudity  of  the  laws  that  are  sent  into  the  courts  for  adjudica¬ 
tion  and  consideration.  (Senate  reprint,  p.  117.) 

V.  The  Vast  Field  to  be  Covered. 

The  people  of  many  of  the  more  progressive  nations  of  the  world 
are  just  entering  a  new  era,  that  of  cooperation,  having  just  passed 
or  about  to  pass  into  self-government,  out  of  “ machine  rule”  party 
government. 

Self-government  is  the  basis  of  real  and  effective  cooperation. 
As  long  as  the  “machine  rule”  system  of  party  government  existed 
in  our  great  land  the  owners  of  the  various  private  monopolies,  who 
also  controlled  the  governmental  “machine,”  did  not  permit  any 
considerable  amount  of  industrial  cooperation  among  the  people. 
Whenever  a  local  cooperative  concern  was  started  it  soon  found  that 
it  could  not  deal  with  the  wholesale  houses,  notice  being  served  on 
the  said  wholesale  houses  by  the  “big  interests”  injuriously  affected 
that  the  cooperative  concerns  must  not  be  supplied  with  goods. 

Also,  in  every  avenue  where  the  special  privileges  from  the  railways 
and  other  public  utilities  could  give  aid  to  the  powerful  few  they 
did  so. 

Not  one  of  the  beneficiaries  of  special  privilege  were  ever  hurt  by 
the  “machine”  in  control  of  the  Government  unless  he  happened  to 
be  in  the  way  of  some  one  in  the  controlling  power,  and  then  the 
Government  would  act. 

Various  suits  were  brought  by  the  controllers  of  the  “machine” 
but  they  never  hurt  themselves  in  these  suits,  using  “stuffed  clubs.” 

For  example,  in  the  courts  of  so-called  justice  a  system  existed 
whereby  suits  could  be  carried  to  higher  and  higher  courts  on  tech¬ 
nicalities,  and  reversals  were  had  upon  technicalities,  thereby  per¬ 
mitting  the  offenders  frequently  to  go  scot-free.  This  has  been 
explained  by  a  committee  of  the  American  Bar  Association,  and 
Presidents  Roosevelt  and  Taft  have  described  the  evils. 

In  fact,  in  every  part  of  the  social  organism  the  baneful  effects 
from  the  rule  of  the  few  are  to  be  seen,  and  now  that  the  people  are 
back  in  power,  their  legislative  representatives  will  certainly  reform 
each  portion  of  the  laws  to  whatever  extent  the  situation  demands. 
This  will  require  the  aid  of  a  corps  of  experts  to  attend  to  the  details, 
proposing  specific  reforms  and  briefing  each  point.  In  all  of  this 
the  greatest  care  should  be  exercised  to  disturb  as  little  as  possible 
the  operations  of  the  existing  social  arrangements.  This  emphat¬ 
ically  calls  for  the  legislative  reference  bureau  of  the  Library  of 
Congress,  as  I  am  proposing.  The  structure  of  our  industrial, 
political,  and  social  organisms  should  be  changed  only  after  a  most 
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careful  examination,  comparing  them  with,  the  systems  in  the  other 
progressive  countries  of  the  world.  This  means  that  the  legislative 
reference  material  should  be  collected  and  arranged  by  the  most 
expert  people  that  we  have,  along  with  the  briefing  of  each  point. 

The  amount  of  work  to  be  done  is  so  vast  that  nothing  short  of 
five  of  the  country’s  best  experts  in  economic,  political,  and  social 
science  for  the  heads  of  sections  of  the  work  will  suffice. 

VI.  Existing  Legislative  Machinery  in  Federal  Government 

Inadequate. 


On  the  point  just  considered  the  following  discussion  on  the  floor 
of  the  Senate,  February  18,  this  year,  is  illuminating: 

Senator  Chamberlain  had  stated  the  extreme  difficulty  of  getting 
a  quorum  at  meetings  of  the  Public  Lands  Committee,  and  Senator 
Root  said: 


Mr.  President,  will  the  Senator  permit  me  to  suggest  a  broadening  of  ihe  question 
that  has  been  put?  I  observe  that  Senators  are  broadening  it  from  the  question 
regarding  the  Public  Lands  Committee  to  a  question  regarding  the  committees  gen¬ 
erally  of  this  body;  and  it  is  but  one  step  to  this  question  which  I  propose— whether 
our  methods  of  transacting  the  public  business  are  not  breaking  down - 

Mr.  Chamberlain.  I  will  say  to  the  Senator  that  I  think  he  is  right. 

Mr.  Root.  Whether  our  arrangement  for  the  discharge  of  our  duties  does  not 
imperatively  demand  revision;  whether  the  business  of  the  country  is  not  becoming 
so  vast  and  complicated  that  we  must  have  new  parliamentary  institutions  within 
these  bodies  of  Congress  for  the  performance  of  our  duty? 

Mr.  Chamberlain.  May  I  interrupt  the  Senator  for  just  a  moment? 

Mr.  Root.  Certainly;  I  yield  the  floor. 

Mr.  Chamberlain.  I  want  to  say  to  the  Senator  that  I  am  in  entire  accord  with 
the  sentiment  he  expresses.  With  reference  to  the  Military  Affairs  Committee,  of 
which  I  am  chairman,  with  very  much  important  legislation  awaiting  the  attention 
of  the  committee,  I  can  not  get  a  quorum.  For  months  it  was  impossible  to  get  a 
quorum  either  at  a  regular  meeting  or  a  special  meeting  (p.  3901). 


Several  Senators  pointed  out  the  large  size  of  the  committees  and 
the  large  number  of  committees,  but  were  these  committees  aided  as 
they  might  be  by  the  legislative  reference  bureau,  as  proposed,  there 
would  be  an  immense  saving  of  time  in  the  work  before  each  com¬ 
mittee.  It  is  high  time,  as  the  foregoing  colloquy  says,  for  the 
establishment  of  improved  methods  of  legislation  in  Congress. 

In  Wisconsin,  where  fundamental  reforms  have  been  taking  place 
for  several  years,  the  improvement  is  largely  due  to  the  experts  in 
the  State  university  and  in  the  legislative  reference  bureau  which  has 
been  put  to  work.  In  some  of  the  sessions  of  the  Wisconsin  Legis¬ 
lature  as  high  as  30  employees  were  used  in  the  legislative  reference 
bureau.  (S.  Doc.  Xo.  7,  1911,  p.  4.) 

The  health  of  the  Senators  and  Representatives  as  well  as  the 
urgency  of  public  business  call  for  the  immediate  establishment  of 
the  legislative  reference  bureau  in  the  Library  of  Congress. 

For  Congress  to  refuse  to  provide  for  a  first-class  legislative  refer¬ 
ence  bureau  would  be  on  a  par  to  going  to  barbers  to-day  for  sur¬ 
gery,  as  was  done  before  the  development  of  the  medical  profession. 
Political  economy,  political  science,  and  social  science  have  become 
professions,  and  to  longer  overlook  that  fact  would  be  inexcusable; 
as  also  it  would  be  inexcusable  to  fail  to  provide  for  legislative 
counsel  for  the  people’s  side  of  each  legislative  issue.  For  Congress 
to  merely  emplov  lawyers,  or  lawyers  who  have  had  some  legislative 
experience,  would  be  on  a  par  with  talcing  surgical  cases  to-day  to 


12 


LEGISLATIVE  REFERENCE  BUREAU. 


the  barbers,  as  was  formerly  done.  We  lawyers  and  business  men 
can  advise  the  people  as  to  business  policies  and  other  lines  of  public 
policy,  but  when  it  comes  to  frame  the  details  of  the  several  measures 
we  necessarily  call  in  the  experts  in  the  several  fields — the  ones  who 
have  long  specialized  on  these  subjects. 

Quite  a  number  of  the  committees  in  our  Congress  are  employing 
counsel  and  the  only  question  is,  Shall  provision  be  made  for  a  classi¬ 
fied  service  of  legislative  counselors  of  the  highest  practical  grade? 
There  can  be  but  one  answer. 

VII.  The  Great  Need  for  Counsel  for  the  People  in  Legis¬ 
lative  Affairs. 

A  point  to  which  only  passing  reference  has  been  made  is  the  need 
for  counsel  for  the  people  in  legislative  affairs. 

The  Senators  and  Representatives  in  Congress  when  voting,  also 
the  President,  are  in  large  degree  jurors  on  each  legislative  proposi¬ 
tion.  They  are  the  judges  in  each  case,  subject  to  an  appeal  to  the 
voters  at  a  subsequent  direct  primary  and  the  ensuing  direct  election. 

Alwa}^s  if  a  legislative  proposition  affects  any  considerable  group 
of  citizens  or  other  individuals  they  employ  counsel  to  present  their 
case.  How  should  the  people’s  side  of  the  case  be  handled? 

Under  the  rule  of  the  few  through  “ machine  politics”  the  system 
was  and  is  that  the  few  legislate  for  themselves  under  the  guise  of 
working  for  the  people.  Naturally  under  these  conditions  the  artful 
legislators  may  handle  the  people’s  side  of  the  case  under  unjust  or 
selfish  influences. 

But  under  the  opposite  system,  that  of  the  people’s  rule  through 
representatives,  they  as  yet  are  largely  influenced  by  the  procedure 
in  the  preceding  system,  usually  expecting  the  chairman  of  each 
committee  of  Congress  to  himself  prepare  the  people’s  side  of  the 
case  without  employing  counsel.  This  places  the  people  at  a  serious 
disadvantage,  for  the  chairman  has  so  much  to  do  that  seldom  can 
he  give  it  the  attention  that  it  would  receive  were  counsel  appointed, 
as  is  done  in  every  instance  in  judicial  proceedings.  On  this  general 
point  of  the  need  for  counsel  for  the  people  in  legislative  affairs 
permit  me  to  quote  the  following  by  a  legislator,  the  Hon.  H.  W. 
Crist,  before  the  Ohio  State  Board  of  Commerce,  November  12,  1909: 

Anyone,  however,  who  has  had  some  practical  experience  in  a  legislative  body  and 
has  been  well-nigh  appalled  at  the  multitude  of  measures  .on  which  he  is  supposed 
to  form  an  intelligent  opinion  has,  I  am  sure,  had  an  almost  overpowering  sense  of  the 
need  of  some  disinterested  department  or  agency  to  which  he  could  turn  for  assistance 
and  upon  which  he  could  rely  with  confidence.  This  is  not  a  mere  desire,  as  some  might 
imagine,  to  shift  responsibility  to  some  one  else  or  to  have  some  other  person  do  his 
thinking  for  him.  Consider  the  situation  for  a  moment. 

The  average  legislator,  despite  the  cheap  jokes  of  the  newspaper  wit  and  distrustful 
constituent,  is  a  man  of  at  least  average  intelligence,  honesty,  and  common  sense;  and 
in  many  cases  he  is  above  it.  Most  of  them  have  been  reasonably  successful  in  the 
various  occupations  which  they  represent.  Each  of  them  probably  enters  on  his  term 
of  service  with  some  particular  pet  measure  in  mind,  and  fairly  well-defined  opinions 
on  others  which  have  been  topics  of  current  discussion  and  which  he  knows  will  be 
up  for  consideration.  As  the  session  progresses,  however,  he  is  confronted  with  bills 
bearing  on  almost  every  conceivable  topic  of  human  interest,  many  of  them  matters 
to  which  he  had  never  before  given  the  slightest  consideration.  Even  though  he 
be  an  expert  along  some  particular  line,  he  is  as  helpless  as  any  of  the  others  regarding 
the  vast  majority  of  the  questions  presented.  In  the  session  of  1908,  which  was  of 
about  the  average  length,  there  was  an  aggregate  of  1,970  bills  introduced  in  both 
houses  in  Ohio.  They  concerned  railroads,  municipal  bonds,  oil  wells,  taxation, 
tuberculosis,  vinegar,  ragweed,  and  practically  everything  else  that  could  be  thought 
of.  While  all  legislators  may  noi  be  towering  examples  of  industry  during  the  period 
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of  their  service,  it  is  beyond  human  reason  that  any  one  of  them,  no  matter  how  con¬ 
scientiously  he  might  apply  himself,  could  independently  investigate  all  matters 
presented,  and  form,  unassisted,  an  intelligent  opinion  upon  them.  The  practice, 
as  is  well  known,  is  to  refer  the  various  bills  to  committees  where  they  are  considered 
and  if  approved  by  the  committee  referred  back  to  the  original  body  for  further  action. 
The  bills  coming  before  the  various  committees,  however,  are  so  numerous  in  each 
case  that  even  if  the  legislator  were  relieved  from  responsibility  for  any  except  those 
referred  to  his  own  committees,  he  still  has  a  heavy  burden  on  his  shoulders.  lie  is 
absolutely  compelled  to  rely,  in  a  great  many  cases,  on  the  judgment  of  some  fellow 
member  who  has  investigated  measures  to  which  he  has  been  unable  to  give  the  proper 
amount  of  attention.  He  is  almost  sine  to  find  that  he  has  not  so  much  as  read  over 
many  of  the  bills,  even  when  they  have  come  for  their  third  reading. 

I  have  been  speaking  as  though  the  legislator  were  dependent  on  his  own  resources 
and  left  to  grope  his  way  alone  in  the  maze  of  pending  legislation.  Anyone  knows, 
however,  that  this  is  far  from  being  the  case.  Plenty  of  assistance  is,  in  reality,  always 
at  hand.  In  fact,  the  legislator  has  great  difficulty  most  of  the  time  to  keep  from  being 
assisted,  whether  he  wishes  it  or  not.  The  character  of  the  assistance  offered,  how¬ 
ever,  has  been  of  such  a  kind,  in  so  many  instances,  as  to  bring  the  whole  business 
of  assisting  legislators  into  more  or  less  of  disrepute.  And  the  fact  that  the  assistance 
has  been  accepted  has  served  likewise  to  put  the  legislatures  themselves  in  something 
of  the  same  position.  The  average  legislator  is  no  match  for  the  trained  lobbyist  who 
is  seeking  some  favor  or  opposing  some  remedial  measure  which  contravenes  the  selfish 
interests  of  his  clients. 

It  is  a  common  impression  that  lobbying  ordinarily  involves  the  use  of  corrupt 
methods  and  practices,  and  that  its  principal  efforts  are  directed  toward  the  venal 
legislator.  Xo  one  denies  that  this  is  so  in  some  instances,  but  in  the  great  majority 
of  cases  it  is  not  true.  The  lobbyist  appears  before  committees  in  a  perfectly  legitimate 
manner.  He  is  usually  an  expert  in  his  line  and  has  been  employed  by  reason  of  his 
exceptional  ability.  He  presents  facts  and  arguments,  both  in  public  hearings  and 
in  private  conversation,  to  which,  though  they  may  be  altogether  specious,  the  one 
to  whom  they  are  presented  is  usually  unable  to  offer  a  reasonable  answer.  Many 
times,  it  is  true,  there  will  be  some  other  member  of  the  ‘’'third  house”  to  present  the 
opposing  side;  and  in  such  instances  the  legislator  sits  in  a  sort  of  judicial  capacity. 
Oftentimes,  however,  when  there  has  been  no  special  agitation  of  a  matter  the  lobbyist 
will  have  his  way  unopposed;  and  it  is  not  at  all  strange  if,  under  such  circumstances, 
the  legislator  falls  under  his  influence  completely  and  yields  to  his  apparently  plausible 
arguments. 

The  business  of  lobbying  is,  in  itself,  an  altogether  respectable  and  legitimate  one 
if  it  be  conducted  in  a  legitimate  manner.  Every  effort  to  prevent  it  has  been  and 
always  will  be  futile.  Xo  one  should  seek  to  bar  any  person  from  presenting  to  a 
legitimate  body  such  considerations  as  he  may  wish  to  urge  either  for  or  against  pro¬ 
posed  legislative  measures.  The  real  remedy  lies  in  bringing  within  the  reach  of  the 
legislator  ample  information  which  is  readily  available  and  which  can  be  implicitly 
relied  upon  as  not  emanating  from  some  interest  which  is  to  be  either  harmed  or 
benefited  by  a  measure  proposed.  (64th  Ann.  Kept.  Commissioners  of  the  Ohio  State 
Library,  pp.  14-16.) 

This  is  the  best  argument  for  expert  aid  in  lawmaking  that  I  have 
read.  The  proposed  research  bureau  of  Congress  would  get  together 
the  data  and  index  it  thoroughly,  along  with  briefing  the  particular 
cases  as  they  shall  arise.  Nothing  short  of  this  should  be  provided, 
which  means  that  the  bill  I  am  proposing  should  be  substituted  for 
the  present  bill  on  the  Senate  Calendar,  No.  1240. 

The  great  importance  of  developing  a  corps  of  export  legislative 
counselors  was  strongly  put  forth  before  the  House  Committee  on  the 
Library,  February  4,  1912,  by  various  men.  Dr.  Frederick  A.  Cleve¬ 
land,  chairman  of  the  President's  Commission  on  Economy  and 
Efficiency,  in  his  statement  said: 

In  my  opinion  the  Government  should  have  back  of  each  one  of  its  three  branches 
a  scientific  agency  which  would  be  nonpartisan  and  which  would  provide  those  per¬ 
sons  who  are  responsible  for  the  duties  of  the  office  the  information  needed  for  the  most 
"intelligent  discharge  of  their  responsibilities;  that  with  the  many  and  increasing 
questions  presented  this  is  the  only  solution  which  comports  with  the  attainment  of 
highest  efficiency. 
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This  is  not  a  "new  idea.  It  is  the  German  idea,  of  having  a  scientific  staff  back  of  the 
line;  and  to  my  mind  it  is  the  one  thing  that  has  made  Germany  more  proficient  than 
any  other  nation  in  its  governmental  processes.  (Senate  reprint,  p.  92.) 

The  legislative  reference  bureau  of  the  Library  of  Congress  along 
the  lines  I  am  proposing  would  supply  the  greatly  needed  scientific 
staff  to  supplement  such  experts  as  the  several  departments  may 
employ. 

VIII.  Economic,  Political,  and  Social  Science  Moderately 

Progressive. 

Still  another  reason  for  the  establishment  of  the  proposed  legisla¬ 
tive  reference  bureau  of  the  Library  of  Congress  is  that  economic, 
political,  and  social  science  are  moderately  progressive.  In  other 
words,  the  normal  course  of  industrial,  political,  and  social  evolution 
is  step  by  step  after  the  people  are  in  power,  and  such  would  be  the 
proposals  that  would  come  from  the  experts  in  the  legislative  reference 
bureau.  Facts  would  be  presented  showing  the  great  need  for  the 
further  development  of  the  good  things  that  we  have  in  some  degree, 
sueh  as  the  secret  ballot,  registration  of  voters,  proper  methods  for 
restricting  the  use  of  money  in  contests  for  nomination  and  election, 
the  great  value  of  Government  publicity  pamphlets  in  the  contests 
for  nomination  and  election,  and  other  needed  developments  in  repre¬ 
sentative  government.  Nearly  all  of  our  government  in  the  present 
complex  civilization  is  necessarily  representative,  and  we  should  fully 
develop  it.  In  this  and  other  respects  the  proposed  legislative  refer¬ 
ence  bureau  would  be  moderately  progressive.  In  the  words  of  the 
closing  sentence  in  The  State,  by  Woodrow  Wilson: 

The  method  of  political  development  is  conservative  adaptation,  shaping  old  habits 
into  new  ones,  modifying  old  means  to  accomplish  new  ends. 

IX.  Codification  of  the  Law  Greatly  Needed. 

There  is  still  another  important  reason  for  the  selection  of  the 
highest  possible  grade  of  experts  in  the  legislative  reference  bureau  of 
the  Library  of  Congress. 

The  people  of  this  Nation  having  restored  to  themselves  the  control 
of  affairs,  they  should  as  rapidly  as  possible  state  in  plain  words 
the  law  of  the  land.  The  ruling  few,  while  they  were  in  power,  did 
as  the  ruling  few  always  have  done,  namely,  provided  that  the 
judges  whom  they  selected  and  placed  in  office  should  “construe” 
the  written  law,  thereby  enabling  their  judges  to  stealthily  alter  the 
law,  the  claim  being  that  no  change  had  been  wrought,  and  that 
whosoever  should  claim  that  the  judges  were  altering  the  law  were 
traitors  to  honest  government.  Also,  a  large  field  of  law  was  left 
amid  the  judicial  decisions,  subject  to  alteration  at  the  will  of  their 
judges.  But  now  that  the  seat  of  earthly  power  has  shifted  to  the 
people,  their  self-interest  will  cause  them  to  insist  that  the  law  be 
plainly  stated.  This  means  that  codification  will  rapidly  take  place. 
And  the  way  that  this  can  best  and  most  quickly  be  brought  about 
will  be  to  establish  the  legislative  reference  bureau  of  the  Library  of 
Congress,  and  provide  that  each  section  of  the  work  shall  be  in  charge 
of  the  most  expert  citizen  that  can  be  found.  At  once  the  laws  of  the 
various  countries  of  the  world  would  be  gotten  together,  along  with 
the  constructions  placed  thereon  by  the  judges,  and  descriptions  of 
the  actual  operation  of  the  laws,  also  the  needed  improvements. 
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That  would  be  ideal  and  it  can  be  attained  forthwith.  And  as  1 
presently  will  show  it  would  be  a  money-making  investment  for  the 
taxpayers.  Nothing  stands  in  the  way.  Already  the  law  of  bills 
and  notes  and  of  bills  of  lading  have  been  codified,  and  part  of  the 
Federal  law,  all  with  the  best  of  results.  Evidently  the  time  has  come 
I  when  the  other  departments  of  the  law  are  about  to  be  codified. 
Napoleon  still  lives  in  the  Code  of  France,  and  the  people  of  the 
|  United  States  will  tremendously  appreciate  the  administration  that 
shall  provide  a  twentieth  century  people’s  code.  As  the  Justinian 
Code  is  a  beacon  light  in  the  past,  so  the  proposed  code  of  our  day, 
when  placed  in  concrete  form,  will  become  another  great  milepost. 


X.  A  Money  Making  Investment  for  the  People — Conclusion. 


Lastly,  the  establishment  of  the  proposed  legislative  reference 
bureau  in  the  Li  or  ary  of  Congress  would  be  a  money-making  invest¬ 
ment  for  the  people.  Tneir  interests  would  profit  much  more  than 
the  cost.  Tno  cost  for  the  first  year  is  placed  at  $1 12,000,  which  would 
be  only  a  very  small  part  of  the  savings  that  would  come  to  the  people 
in  the  three  fields  of  industry,  government,  and  social  affairs  in 
general.  In  the  States  where  they  have  a  somewhat  similar  system 
the  verdict  in  its  behalf  is  unanimous.  As  well  think  of  getting  along 
without  an  architect  in  building  a  public  building  as  to  get  along  with¬ 
out  a  thorough  collection  of  the  data  concerning  a  proposed  development 
in  industry,  in  government,  or  in  the  social  organism  in  general,  along 
with  experts  to  lay  out  the  best  possible  ways  for  changing  the  existing 
conditions  to  suit  the  will  of  Congress.  The  proper  building  of  a 
civilization  calls  for  every  possible  fight  on  the  subject,  unquestion¬ 
ably,  and  it  follows  that  there  should  be  no  hesitation  in  supplying  a 
first-class  legislative  reference  bureau  in  the  Library  of  Congress.  In 
the  words  of  Woodrow  Wilson  while  governor  in  New  Jersey,  early  in 
1912: 

It  seems  to  me  highly  important  that  a  legislative  reference  department  be  estab¬ 
lished  in  the  Congressional  Library.  The  experience  of  several  of  our  States  in  this 
matter  is  conclusive  as  to  the  great  usefulness  of  such  a  department.  Indeed,  I  think 
if  once  established,  everyone  who  had  any  knowledge  of  it  would  deem  it  indispen¬ 
sable.  (Hearings  before  House  Committee  on  the  Library.  Feb.  26,  1912.) 

Such  is  the  practically  unanimous  idea  in  Congress  of  all  who  have 
investigated  the  subject.  In  the  foregoing  pages  are  favorable  quota¬ 
tions  from  statements  by  Speaker  Clark,  Minority  Leader  Mann,  and 
Congressman  Sherley  on  the  House  side,  also  during  February,  1913, 
a  favorable  report  was  unanimously  made  by  the  House  Committee 
on  the  Library  (Repts.  1333  and  1334)  ;  while  on  the  Senate  side  two 
unanimously  favorable  reports  have  been  made,  the  first  during 
February,  1913  (Kept.  1051),  and  the  second  one  was  last  July  (Rept. 
73).  The  only  question  is  as  to  the  character  of  the  system  that  is  to 
be  installed,  and  herein  I  have  shown,  unquestionably,  that  the 
present  bill  on  the  Senate  Calendar,  No.  1240,  and  Calendar  No.  54, 
is  not  sufficiently  complete  as  compared  with  the  bill  I  am  proposing. 
Therefore  the  bill  I  am  proposing  should  be  substituted  for  the  bill 
now  on  the  calendar. 


THE  proposed  appropriation. 


Each  dollar  of  appropriation  for  a  legislative  reference  bureau  in 
the  Library  of  Congress  would  be  for  a  productive  enterprise,  and 
more  than  an  equal  amount  of  benefit  would  result,  owing  to  the 
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peculiar  conditions.  This  legislative  reference  bureau  would  give 
light  on  how  laws  should  not  aim  at  certain  things,  and  should  aim 
only  at  what  can  be  accomplished;  therefore,  light  of  this  character 
is  extremely  valuable,  out  of  all  proportion  to  the  wages  of  the  few 
who  would  be  employed. 

Furthermore,  the  prompt  way  that  legislative  issues  would  be 
briefed  by  the  helpers  to  the  Senators  and  Representatives  would 
save  them  much  time  and  energy,  so  that  the  things  which  now  are 
being  held  up  because  Congress  can  not  get  to  them  would  be  attended 
to;  and,  at  the  same  time,  the  Senators  and  Representatives  would 
not  be  so  hard  worked.  These  things  alone  would  be  worth  to  the 
country  more  than  the  cost  of  the  legislative  reference  bureau. 

Therefore,  the  proposed  appropriation  of  $112,000  should  be  pro-  ; 
vided.  The  funds  would  be  used  in  a  productive  enterprise,  where 
there  would  be  returned  to  the  taxpayers  many  times  the  amount 
invested. 

Compare  the  proposed  use  of  $112,000  in  a  productive  enterprise 
with  the  expenditure  of  $300,000  each  year  for  “the  preservation  of 
collections’ ’  in  the  National  Museum.  (Annual  Report  of  Smith¬ 
sonian  Institution,  1912,  p.  6.) 

Our  Zoological  Park  costs  the  taxpayers  $100,000  annually.  (Same 
citation.)  Last  year  an  extra  $107,000  for  additional  land  was  ex¬ 
pended  for  the  Zoological  Park.  The  cost  for  the  entire  equipment 
for  the  legislative  reference  bureau  would  be  but  $5,000,  and  the 
material  to  be  used  in  it  each  year  only  about  $25,000,  and  this  would 
be  worth  to  the  country  many,  many  times  its  cost.  The  labor  em¬ 
ployed  in  arranging  the  world  data  concerning  progress  would  be 
worth  to  civilization  many  times  the  cost,  as  also  would  the  labor 
employed  in  briefing  up  the  contemplated  reforms,  showing  what 
not  to  do,  as  well  as  what  can  advantageously  be  done.  Now,  that 
reform  are  being  made  every  one  should  agree  that  action  should  not 
be  taken  until  all  the  facts  in  similar  cases  throughout  the  progressive 
world  shall  be  presented  and  sound  conclusions  be  drawn.  In  other 
words,  a  fully  equiped  legislative  reference  bureau  at  the  National 
Capital  is  an  absolute  necessity.  This  requires  and  adequate 
appropriation. 

SALARIES. 

What  salaries  should  be  provided  for  the  heads  of  the  sections  in 
the  legislative  reference  bureau  in  the  Library  of  Congress?  My 
bill  provides  that  in  each  part  of  the  work  the  head  shall  be  the  one 
who  stands  first  in  actual  things  accomplished  for  the  public  good, 
and  the  salary  that  would  bring  such  an  expert,  lie  to  devote  his 
entire  time  to  the  service,  will  have  to  be  something  like  $6,000  per 
year.  Each  of  the  seven  members  of  the  Interstate  Commerce  Com¬ 
mission  receive  $10,000  annually,  and  the  seven  members  of  the 
Federal  Reserve  Board  receive  $12,000  annually.  The  suggestion  in 
my  bill  is  that  the  highest  grade  of  experts  in  economic,  political, 
and  social  science  shall  receive  only  one-half  what  is  being  paid  to 
the  members  of  the  Federal  Reserve  Board  and  but  three-fifths  the 
sum  received  in  the  Interstate  Commerce  Commission,  and  $1,500 
less  than  is  proposed  by  the  Librarian  of  Congress  for  first-class 
talent  for  the  legislative  reference  bureau. 

Respectfully  submitted. 

Robt.  L.  Owen. 
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